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DEPARTMENT OF THE ARMY
Omaha District, Corps of Engineers

106 South 15th Street
Omaha, Nebraska 68102-1618

 _________________________________
 :NOTICE:  Failure to acknowledge :         Solicitation No. DACA45 02 R 0019
 :all amendments may cause rejec- :
 :tion of the offer.  See FAR     :         Date of Issue: 08 APRIL 2002
 :52.215-1 of Section 00100       :         Date of Receiving Proposals:
                                            23 MAY 2002

                                            Amendment No. 0001
                                            01 May 2002

SUBJECT:  Amendment No. 0001 to Request for Proposal Solicitation Package
For Construction of CONSTRUCT HYDRANT FUEL SYSTEM, GRAND FORKS AFB, NORTH
DAKOTA.  Solicitation No. DACA45 02 R 0019.  

TO:       Prospective Offerors and Others Concerned 

1. The specifications and drawings for subject project are hereby modified
as follows (revise all specification indices, attachment lists, and drawing
indices accordingly).  

a. Specifications.  (Descriptive Changes.)
 

(1) Volumes 1, 2 & 3, Index 1, 2, & 3, Table of Contents, delete the
following specification references from the TOC.  For
Construction signage information see Drawing Sheet P4.01.

“00800AT1 CONSTRUCTION SIGN INFORMATION
00800AT2 CONSTRUCTION SIGN INFORMATION
11311 PARALLEL PLATE, GRAVITY OIL-WATER SEPARATOR
15556A FORCED HOT WATER HEATING SYSTEMS USING WATER AND STEAM HEAT”

(2) Section 00110, Page 3, paragraph 1.5, under “Technical Proposal”,
first bullet item second line, delete “Alt II,...section of the
solicitation.” and substitute “Alt I, See Section 00100,
paragraph 6, INSTRUCTIONS TO OFFERORS-COMPETITIVE ACQUISITIONS
(MAY 2001).”

(3) Section 00110, Page 3, delete paragraph number “1.5.1.11.” and
substitute “1.5.1.1.1.”

(4) Section 00110, Page 4, paragraph 1.5.1.1.5, last line,  delete
reference to paragraph number “1.5.1.1.21.” and substitute
“1.5.1.1.2.”

(5) Section 00700, Pages 12, 13 & 14, delete title and contents of
paragraphs 18., 19., and 20 and substitute “NOT USED”. 

b.  Specifications (New and/or Revised and Reissued).  Delete and
substitute or add specification pages as noted below. The substituted pages are
revised and reissued with this amendment. 
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PAGES DELETED PAGES SUBSTITUTED OR ADDED

00700-95 00700-95 through 99

00800AT1 XXXXX

ND020014-1 through 4, dated 03/01/2002 ND020014-1 through 3, dated 04/19/2002

c.  Drawings (Not Reissued).  The following drawing sheet of drawing
code AF 125-30-01 is revised as indicated below with latest revision date of 01
May 2002.  This drawing is not reissued with this amendment. 

(1) PUMPHOUSE, DWG M1.02: Revise drawing in accordance with attached
sketch.

2. This amendment is a part of the proposing papers and its receipt shall be
acknowledged on the Standard Form 1442.  All other conditions and requirements
of the request for proposal remain unchanged.  If the proposals have been
mailed prior to receiving this amendment, you will notify the office where
proposals are received, in the specified manner, immediately of its receipt and
of any changes in your proposal occasioned thereby. 

a. Hand-Carried Proposals shall be delivered to the U.S. Army Corps
of Engineers, Omaha District, Contracting Division (Room 301), 106 South 15th
Street, Omaha, Nebraska 68102-1618.

b. Mailed Proposals shall be addressed as noted in Item 8 on Page
00010-1 of Standard Form 1442. 

3. Offers will be received until 2:00 p.m., local time at place of
receiving proposals, 23 MAY 2002. 

Attachments: 
Spec Pages listed in 1.b. above
Sketch listed in 1.c. above

U.S. Army Engineer District, Omaha 
Corps of Engineers 
106 South 15th Street 
Omaha, Nebraska 68102-1618 

01 May 2002
MRP/4413
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(1) Actual costs for each piece of equipment, or groups of similar serial or series equipment,
need not be available in the contractor's accounting records to determine total actual equipment costs.  

(2) If equipment costs have been allocated to a contract using predetermined rates, those
charges will be adjusted to actual costs.  

(3) Recorded job costs adjusted for unallowable and unallocable expenses will be used to
determine equipment operating expenses.  

(4) Ownership costs (depreciation) will be determined using the contractor's depreciation
schedule (subject to the provisions of FAR 31.205-11).
  (5) License, taxes, storage and insurance costs are normally recovered as an indirect expense
and unless the contractor charges these costs directly to contracts, they will be recovered through the
indirect expense rate.  

126. INAPPLICABLE PROVISIONS AND CLAUSES (LOCAL PROVISION). [APPLICABLE
ONLY FOR PROJECTS OR DELIVERY ORDERS LESS THAN $100,000]

This provision applies only to delivery orders and projects less than $100,000.

   Pursuant to Pub. L. 103-355, the following provisions and clauses, as noted below, are inapplicable to
this contract:

   (a) FAR 28.102-3, Miller Act requirements;
   (b) Not Used;
   (c) FAR 52.203-5, Covenant Against Contingent Fees;
   (d) FAR 52.203-6, Restrictions on Subcontractor Sales to the Government;
   (e) FAR 52.203-7, Anti-Kickback Procedures;
   (f) FAR 52.222-4, Contract Work Hours and Safety Standards Act-Overtime Compensation; and
   (g) FAR 52.223-6, Drug-Free Workplace, except for individuals.

127. *FAR 52.215-2  AUDIT AND RECORDS-NEGOTIATION (JUNE 1999) 

(a) As used in this clause, "records" includes books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of whether such items are in written form, in the
form of computer data, or in any other form. 

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-
hour, or price redeterminable contract, or any combination of these, the Contractor shall maintain and the
Contracting Officer, or an authorized representative of the Contracting Officer, shall have the right to
examine and audit all records and other evidence sufficient to reflect properly all costs claimed to have
been incurred or anticipated to be incurred directly or indirectly in performance of this contract. This right
of examination shall include inspection at all reasonable times of the Contractor's plants, or parts of them,
engaged in performing the contract. 

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in
connection with any pricing action relating to this contract, the Contracting Officer, or an authorized
representative of the Contracting Officer, in order to evaluate the accuracy, completeness, and currency of
the cost or pricing data, shall have the right to examine and audit all of the Contractor's records, including
computations and projections, related to-- 

(1) The proposal for the contract, subcontract, or modification; 

(2) The discussions conducted on the proposal(s), including those related to negotiating; 

(3) Pricing of the contract, subcontract, or modification; or 
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(4) Performance of the contract, subcontract or modification. 

(d) Comptroller General--(1) The Comptroller General of the United States, or an authorized
representative, shall have access to and the right to examine any of the Contractor's directly pertinent
records involving transactions related to this contract or a subcontract hereunder. 

(2) This paragraph may not be construed to require the Contractor or subcontractor to
create or maintain any record that the Contractor or subcontractor does not maintain in the ordinary course
of business or pursuant to a provision of law. 

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the
Contracting Officer or an authorized representative of the Contracting Officer shall have the right to
examine and audit the supporting records and materials, for the purpose of evaluating-- 

(1) The effectiveness of the Contractor's policies and procedures to produce data
compatible with the objectives of these reports; and 

(2) The data reported. 

(f) Availability. The Contractor shall make available at its office at all reasonable times the
records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) of this clause, for
examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter
period specified in Subpart 4.7, Contractor Records Retention, of the Federal Acquisition Regulation
(FAR), or for any longer period required by statute or by other clauses of this contract.  In addition-- 

(1) If this contract is completely or partially terminated, the Contractor shall make
available the records relating to the work terminated until 3 years after any resulting final termination
settlement; and 

(2) The Contractor shall make available records relating to appeals under the Disputes
clause or to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved. 

(g) The Contractor shall insert a clause containing all the terms of this clause, including this
paragraph (g), in all subcontracts under this contract that exceed the simplified acquisition threshold, and-- 

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these; 

(2) For which cost or pricing data are required; or 

(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this
clause. 

The clause may be altered only as necessary to identify properly the contracting parties and the Contracting
Officer under the Government prime contract. 

                                       (End of clause) 
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128. *FAR 52.215-10  PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA
(OCT 1997) 

(a) If any price, including profit or fee, negotiated in connection with this contract, or any cost
reimbursable under this contract, was increased by any significant amount because-- 

(1) The Contractor or a subcontractor furnished cost or pricing data that were not complete,
accurate, and current as certified in its Certificate of Current Cost or Pricing Data; 

(2) A subcontractor or prospective subcontractor furnished the Contractor cost or pricing
data that were not complete, accurate, and current as certified in the Contractor's Certificate of Current Cost
or Pricing Data; or 

(3) Any of these parties furnished data of any description that were not accurate, the price
or cost shall be reduced accordingly and the contract shall be modified to reflect the reduction. 

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective data
from a prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the
amount, plus applicable overhead and profit markup, by which-- 

(1) The actual subcontract; or 

(2) The actual cost to the Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the Contractor; provided, that the actual subcontract
price was not itself affected by defective cost or pricing data. 

(c)(1) If the Contracting Officer determines under paragraph (a) of this clause that a price or cost
reduction should be made, the Contractor agrees not to raise the following matters as a defense: 

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in
a superior bargaining position and thus the price of the contract would not have been modified even if
accurate, complete, and current cost or pricing data had been submitted. 

(ii) The Contracting Officer should have known that the cost or pricing data in
issue were defective even though the Contractor or subcontractor took no affirmative action to bring the
character of the data to the attention of the Contracting Officer. 

(iii) The contract was based on an agreement about the total cost of the contract
and there was no agreement about the cost of each item procured under the contract. 

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost
or Pricing Data. 

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount
determined appropriate by the (2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset
in an amount determined appropriate by the Contracting Officer based upon the facts shall be allowed
against the amount of a contract price reduction if-- 

(A) The Contractor certifies to the Contracting Officer that, to the best
of the Contractor's knowledge and belief, the Contractor is entitled to the offset in the amount requested;
and 

(B) The Contractor proves that the cost or pricing data were available
before the "as of" date specified on its Certificate of Current Cost or Pricing Data, and that the data were
not submitted before such date. 

(ii) An offset shall not be allowed if-- 
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(A) The understated data were known by the Contractor to be
understated before the "as of" date specified on its Certificate of Current Cost or Pricing Data; or 

(B) The Government proves that the facts demonstrate that the contract
price would not have increased in the amount to be offset even if the available data had been submitted
before the "as of" date specified on its Certificate of Current Cost or Pricing Data. 

(d) If any reduction in the contract price under this clause reduces the price of items for which
payment was made prior to the date of the modification reflecting the price reduction, the Contractor shall
be liable to and shall pay the United States at the time such overpayment is repaid-- 

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of
overpayment to the Contractor to the date the Government is repaid by the Contractor at the applicable
underpayment rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C.
6621(a)(2); and 

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor
knowingly submitted cost or pricing data that were incomplete, inaccurate, or noncurrent. 

                                       (End of clause) 

129. *FAR 52.215-12  SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)

(a) Before awarding any subcontract expected to exceed the threshold for submission of cost or
pricing data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an
exception under FAR 15.403-1 applies. 

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in
FAR 15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification. 

(c) In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR
15.403-4, when entered into, the Contractor shall insert either-- 

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause
requires submission of cost or pricing data for the subcontract; or 

(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data--
Modifications. 

                                       (End of clause) 

130. *FAR 52.215-15  PENSION ADJUSTMENTS AND ASSET REVERSIONS (DEC 1998)

(a) The Contractor shall promptly notify the Contracting Officer in writing when it determines that
it will terminate a defined-benefit pension plan or otherwise recapture such pension fund assets. 
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(b) For segment closings, pension plan terminations, or curtailment of benefits, the adjustment
amount shall be the amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-
50(c)(12) for contracts and subcontracts that are subject to Cost Accounting Standards (CAS) Board rules
and regulations (48 CFR Chapter 99). For contracts and subcontracts that are not subject to CAS, the
adjustment amount shall be the amount measured, assigned, and allocated in accordance with 48 CFR
9904.413-50(c)(12), except the numerator of the fraction at 48 CFR 9904.413-50(c)(12)(vi) shall be the
sum of the pension plan costs allocated to all non-CAS-covered contracts and subcontracts that are subject
to Federal Acquisition Regulation (FAR) Subpart 31.2 or for which cost or pricing data were submitted. 

(c) For all other situations where assets revert to the Contractor, or such assets are constructively
received by it for any reason, the Contractor shall, at the Government's option, make a refund or give a
credit to the Government for its equitable share of the gross amount withdrawn. The Government's
equitable share shall reflect the Government's participation in pension costs through those contracts for
which cost or pricing data were submitted or that are subject to FAR Subpart 31.2. 

(d) The Contractor shall include the substance of this clause in all subcontracts under this contract
that meet the applicability requirement of FAR 15.408(g). 

                   (End of clause)

131. *FAR 52.215-16  FACILITIES CAPITAL COST OF MONEY (OCT 1997)

(a)  Facilities capital cost of money will be an allowable cost under the contemplated contract, if
the criteria for allowability in subparagraph 31.205-10(a)(2) of the Federal Acquisition Regulation are met.
One of the allowability criteria requires the prospective contractor to propose facilities capital cost of
money in its offer. 

(b) If the prospective Contractor does not propose this cost, the resulting contract will include the
clause Waiver of Facilities Capital Cost of Money. 
(End of provision)  

132. *FAR  52.215-17  WAIVER OF FACILITIES CAPITAL COST OF MONEY (OCT 1997)

The Contractor did not include facilities capital cost of money as a proposed cost of this contract.
Therefore, it is an unallowable cost under this contract.
(End of clause)

133. *FAR  52.215-18  REVERSION OR ADJUSTMENT OF PLANS FOR POST RETIREMENT
BENEFITS  (PRB) OTHER THAN PENSIONS (OCT 1997)

The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will
terminate or reduce a PRB plan. If PRB fund assets revert, or inure, to the Contractor or are constructively
received by it under a plan termination or otherwise, the Contractor shall make a refund or give a credit to
the Government for its equitable share as required by FAR 31.205-6(o)(6). The Contractor shall include the
substance of this clause in all subcontracts under this contract that meet the applicability requirements of
FAR 15.408(j). 

 (End of clause)
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General Decision Number ND020014

  ------------------------------------------------------------------------

   General Decision Number ND020014
   Superseded General Decision No. ND010014
   State: North Dakota
   Construction Type:
   HEAVY
   County(ies):
   BURLEIGH           GRAND FORKS
   CASS               MORTON
   HEAVY CONSTRUCTION PROJECTS (Excluding Sewer & Water Line
   Construction & Drainage Projects)
   Modification Number     Publication Date
               0             03/01/2002
               1             04/19/2002



ND020014-2
04/19/2002
Am_0001

  COUNTY(ies):
  BURLEIGH           GRAND FORKS
  CASS               MORTON
   ELEC0714I  01/01/2001
                                       Rates           Fringes
  BURLEIGH AND MORTON COUNTIES:
  ELECTRICIANS:
    ELECTRICIAN                         23.45           10.5%+a
    CABLE SPLICER                       23.85           10.5%+a
  FOOTNOTE;
   a.  $5.20 per hour.
  ----------------------------------------------------------------
   * ELEC1426O  06/01/2001
                                       Rates           Fringes
  CASS AND GRAND FORKS COUNTIES:
  WIREMAN                               20.30           5.20+12%
  CABLE SPLICER                         21.32           5.20+12%
  ----------------------------------------------------------------
   SUND2006A  05/04/2000
                                       Rates           Fringes
  LABORERS:
   Common                               9.92
   Pipelayers                          12.00
  PAINTER:
   Brush,Roller,& Spray                17.00
  POWER EQUIPMENT OPERATORS:
   Backhoe                             15.74            4.84
   Bobcat                              12.60            4.50
   Bulldozer                           14.41            4.50
   Crane                               13.29            3.42
   Front End Loader                    14.93
   Motor Grader                        18.10
   Scraper                             16.13
   Tractor                             12.13
  TRUCK DRIVER:
   Dump                                 8.50
   Tamdem/Semi                         15.77
  ----------------------------------------------------------------
  WELDERS - Receive rate prescribed for craft performing operation
  to which welding is incidental.
  ================================================================
  Unlisted classifications needed for work not included within
  the scope of the classifications listed may be added after
  award only as provided in the labor standards contract clauses
  (29 CFR 5.5(a)(1)(v)).
  ----------------------------------------------------------------
  In the listing above, the "SU" designation means that rates
  listed under that identifier do not reflect collectively
  bargained wage and fringe benefit rates.  Other designations
  indicate unions whose rates have been determined to be
  prevailing.
        WAGE DETERMINATION APPEALS PROCESS
  1.) Has there been an initial decision in the matter?  This can
   be:
  * an existing published wage determination
  * a survey underlying a wage determination
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  * a Wage and Hour Division letter setting forth a
    position on a wage determination matter
  * a conformance (additional classification and rate)
    ruling
  On survey related matters, initial contact, including requests
  for summaries of surveys, should be with the Wage and Hour
  Regional Office for the area in which the survey was conducted
  because those Regional Offices have responsibility for the
  Davis-Bacon survey program.  If the response from this initial
  contact is not satisfactory, then the process described in 2.)
  and 3.) should be followed.
  With regard to any other matter not yet ripe for the formal
  process described here, initial contact should be with the Branch
  of Construction Wage Determinations.  Write to:
       Branch of Construction Wage Determinations
       Wage and Hour Division
       U. S. Department of Labor
       200 Constitution Avenue, N. W.
       Washington, D. C.  20210
  2.) If the answer to the question in 1.) is yes, then an
  interested party (those affected by the action) can request
  review and reconsideration from the Wage and Hour Administrator
  (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N. W.
            Washington, D. C.  20210
  The request should be accompanied by a full statement of the
  interested party's position and by any information (wage payment
  data, project description, area practice material, etc.) that the
  requestor considers relevant to the issue.
  3.) If the decision of the Administrator is not favorable, an
  interested party may appeal directly to the Administrative Review
  Board (formerly the Wage Appeals Board). Write to:
            Administrative Review Board
            U. S. Department of Labor
            200 Constitution Avenue, N. W.
            Washington, D. C.  20210
  4.) All decisions by the Administrative Review Board are final.
              END OF GENERAL DECISION

  ------------------------------------------------------------------------
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